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Bill Type and Number: Ordinance 2013-515
Introducer/Sponsor(s): Council President at the request of the Mayor
Date of Introduction: July 23, 2013
Committee(s) of Reference: Emergency measure – no committee reference
Date of Analysis: July 25, 2013
Type of Action: Approval of legal settlement; request for emergency action
Bill Summary: The bill approves a legal settlement between the City and Joseph and Audrey Stewart of a personal injury suit filed by the Stewarts for serious injuries sustained by their son due to an accident caused by a dangerous tree on City right-of-way.  The bill is requested for emergency approval on first reading.
Background Information: The settlement will pay the Stewart family $3.5 million ($200,000 to be paid by the City within 60 days, the remainder to be paid in installments over 4 years if authorized by a claims bill passed by the Florida Legislature) as agreed in a mediated settlement of a lawsuit over injuries sustained by their son, who was struck by a tree limb falling from an oak tree in City right-of way and rendered paraplegic in June of 2011. 
The Public Works Department has increased its efforts to identify and mitigate dangerous trees since the incident and removed 468 trees between August and December 2011 to better protect public safety.

The Ordinance Code requires City Council approval of personal injury settlements in excess of the statutory limits of liability set forth in the Florida Statutes, which limits settlements by state or local governments with any individual to $200,000.  Amounts in excess of $200,000 are subject to approval by the Florida Legislature by means of a “claims bill”.
Policy Impact Area: Legal settlement
Fiscal Impact: The City agrees to pay the first $200,000 to the family immediately upon the passage of this bill; the remaining $3.3 million is payable over 4 years contingent upon passage by the Legislature of a claims bill authorizing the payments.
Analyst: Clements
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